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7KH 'LVVHQW DUJXHV WKDW RXU IRFXV VKRXOG EH RQ ZKHWKHU %DUORZ¶V

IDLOXUH WR ILOH D SURRI RI FODLP RU YRWH RQ WKH UHRUJDQL]DWLRQ SODQ LV
³H[FXVDEOH QHJOHFW´ ZLWKLQ WKH PHDQLQJ RI %DQNUXSWF\ 5XOH �����E�����
+RZHYHU� %DUORZ KDV QHYHU FRQWHQGHG WKDW WKLV SURYLVLRQ DSSOLHV� EXW
UDWKHU KDV SUHVHQWHG WKH LVVXH DV ³ZKHWKHU $SSHOOHH %DUORZ PHW WKH
UHTXLUHPHQWV RI DQ LQIRUPDO FODLP�´ $VVXPLQJ� DUJXHQGR� WKDW WKLV FODLP
ZDV SURSHUO\ EHIRUH WKLV &RXUW� ZH ZRXOG UHYLHZ WKH %DQNUXSWF\ &RXUW¶V
ILQGLQJ WKDW %DUORZ¶V QHJOHFW ZDV LQH[FXVDEOH XQGHU DQ DEXVH RI
GLVFUHWLRQ VWDQGDUG� %HFDXVH RXU LQTXLU\ SDUDOOHOV WKDW QHFHVVLWDWHG E\ WKH
FODLP DFWXDOO\ UDLVHG DQG DGGUHVVHG� WKH FRQFOXVLRQ LV WKH VDPH� 7KH
RXWFRPH LV RQH RYHU ZKLFK UHDVRQDEOH PLQGV FRXOG GLIIHU� DQG FDQQRW EH
GHHPHG DQ DEXVH RI GLVFUHWLRQ�

�
7R WKH H[WHQW:DWHUPDQ PDLQWDLQV WKDW WKH LQIRUPDO SURRI RI FODLPV

GRFWULQH KDV EHHQ LQYDOLGDWHG E\ WKH %DQNUXSWF\ 5HIRUP$FW RI ���� �WKH
³����$FW´�� ZH VXPPDULO\ GLVSHQVHZLWK WKLV FODLP� :DWHUPDQ FRQWHQGV
WKDW � ����E���� RI WKH ���� $FW GRHV DZD\ HQWLUHO\ ZLWK WKH LQIRUPDO
SURRI RI FODLPV GRFWULQH E\ UHTXLULQJ DOO SURRIV RI FODLP WR EH WLPHO\ ILOHG�
7KLV DUJXPHQW IDLOV IRU WZR UHDVRQV� )LUVW� DV QRWHG E\ WKH GLVWULFW FRXUW�
WKHUH DUH QXPHURXV FDVHV WKURXJKRXW WKH FRXQWU\ ZKLFK KDYH DOORZHG
LQIRUPDO FODLPV DV WLPHO\ SURRI RI FODLPV HYHQ DIWHU WKH HQDFWPHQW RI WKH
���� $FW� 6HH� H�J�� ,Q UH /HLV� ��� %�5� ��� �%DQNU� 1�'� 2KLR ������
VHH DOVR ,Q UH 0LFKHOH[ /WG�� ��� %�5� ���� ���� �%DQNU� :�'� 0LFK�
������ 6HFRQG� :DWHUPDQ KDV IDLOHG WR FLWH D VLQJOH FDVH LQ ZKLFK
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